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6 August 2007 
 

To: 
 
The Ministry of Law and Justice 
4th Floor, A-Wing, Shastri Bhavan New Delhi - 110 001. 
 
From: 
 
Save Indian Family, USA 
68 Strathmore Village Dr. 
South Setauket NY 11720 
 
Subject: Measures are needed to check misuse of IPC 498A and Domestic Violence Law  
 
Respected Minister of Law and Justice, 

Domestic violence is a serious problem faced by men, women, and children. However, Indian laws 
against domestic violence, confer legal protection only to women, often violating the civil rights of men 
and children. Section 498A of the Indian Penal Code and The Protection of Women Against Domestic 
Violence Act are laws which assume that: 

• victims of domestic violence or marital cruelty are always women; the aggressors being 
always a man and his family.  

• women are always honest victims, and, hence, requiring proof of their claims is unnecessary.  
• the accused man and his family are guilty until proven innocent.  

The implementation of these laws depends on a heavily corrupt law enforcement system which 
encourages women to take undue advantage of the credibility granted to them by law. The absence of 
penalty for filing false cases only makes matters worse. 

Every year, there is a rising number of cases fabricated by wives only to threaten, extort money from, 
and wreak revenge on husbands and their relatives, in case of marital discord. According to data 
obtained from the Ministry of Home Affairs, in the year 2005 alone, 58,319 cases were registered 
under charges of cruelty by husband and relatives (IPC 498A), and resulted in the arrest of 127,560 
individuals including 339 children and 4,512 adults over the age of 60. Less than 10 percent of the 
cases resulted in conviction of the accused.  

Misuse of women-protection laws in India has been noted by various authorities: 
 

• The Supreme Court of India termed the misuse of IPC 498A as “Legal Terrorism”1, and the 
Delhi High Court termed it “the most abused provision”2. 

• The Delhi high court has also noted the “flagrant abuse” of The Protection of Women from 
Domestic Violence Act2. 

• The World Health Organization, in its Report on India clearly cited Section 498A as one of the 
major reasons for the “Increasing Abuse of the Elderly in India”3,4.  

• News reports revealed that many falsely charged, poor and illiterate women are languishing in 
prison every year5.  

• News agencies have also reported many cases where individuals have ended their lives 
unable to endure the humiliation of being arrested and the trauma of fighting false cases, 
which typically span 5-7 years6,7.  
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Multiple sources indicate that nearly 98% of all 498A cases result in acquittal of the accused8,9. Also, 
in every instance that one daughter-in-law files a false complaint, at least two women (an innocent 
mother-in-law and sister-in-law) are arrested and undergo stress, humiliation and harassment in the 
hands of the exploitative police, lawyers, staff and officials in Indian courts before being acquitted 
several years later. So, in every 100 cases 2 women genuinely benefit, 98 women get away with 
perjury and extortion, and at least 196 women suffer needlessly. This demonstrates that the law is 
harming more women than it claims to protect. 

Women’s groups emphasize statistics of violence against women to justify stringent legal provisions 
like IPC 498A. It should be noted that the number of cases that are filed in police stations or courts 
(and not the number of actual convictions) are the basis for the official statistics of dowry harassment 
or violence against women. So, given that the law allows women unlimited scope to fabricate lies (with 
no penalty of perjury), and given that women are encouraged to keep filing false cases, the statistics 
on dowry harassment and domestic abuse  are bound to rise while the problem of genuine 
harassment is left unchecked. 

India is witnessing the intimidation, arrest and incarceration of several thousands of innocent citizens, 
whose human rights have been blatantly violated in the name of women-protection laws. 
Unreasonable and easily misused laws like IPC 498A and Domestic Violence Law are already creating 
a situation of fear and mutual distrust, and adversely affecting interpersonal relationships between 
men and women in the society. There is a fear psychosis among men who find it difficult to repose 
faith in women or marriage. Senior citizens are being denied peace during the last leg of their lives, 
and children are being deprived of a healthy childhood. Aspirations of young men and women are 
being crushed, and their most fruitful years are wasted in litigation. The accused families are suffering 
immeasurable economic hardship and emotional trauma due to false criminal cases. There is 
widespread public disappointment and loss of faith in the Government and Judiciary. Left uncorrected, 
this situation will only worsen into largescale public unrest.  
 
Save Indian Family, USA urges the Ministry of Law and Justice to make the following amendments to 
the law and ensure that ordinary citizens of India are spared from needless harassment: 
 

1. Section 498A of IPC should be made bailable.  
 
Section 498A, being non-bailable, allows punishing the accused by imprisonment even before guilt 
is established. This goes against the Universal Declaration of Human Rights which states that 
everyone charged with a penal offence has the right to be presumed innocent until proved guilty 
according to law. Abused women need protection, but placing unconditional faith in the statements 
of a woman and confining the accused husband and his family in police or judicial custody, until 
bail is granted by a court, is not the way to accord protection to women.  
 
2. Section 498A of IPC should be made non-cognizable. 
 
Innocent citizens are being arrested everyday based on mere complaints without requiring 
evidence or investigation. Even children and senior citizens are not being spared. IPC 498A, being 
a cognizable offence, violates a citizen’s right to due process. 
 
3. IPC 498A and Domestic Violence Law should be made gender neutral. 
 
Domestic abuse is not gender specific. The assumption that victims of physical, verbal, emotional, 
sexual, and financial abuse are always women is wrong. According the Universal Declaration of 
Human Rights "all are equal before the law, and are entitled without any discrimination to equal 
protection of the law". Hence, men should also be accorded protection from physical, verbal, 
emotional, sexual, and financial abuse by women.  
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4. Persons who misuse IPC 498A and Domestic Violence Law should be penalized. 
 
Misuse of the process of law not only costs the public exchequer dearly, but also destroys the 
personal lives of many innocent citizens. Misuse of law should be treated as a serious crime, and 
persons who use women-protection laws as weapons for settling personal scores in marital 
disputes should be severely punished.  

 
 
Sincerely, 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Cc:  
Dr. DP Sharma, Member Secretary, Law Commission of India 
Secretary, Government of India, Ministry of Women and Child Development 
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