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6 August 2007 
To: 
 
The Ministry of Law and Justice 
4th Floor, A-Wing, Shastri Bhavan New Delhi - 110 001. 
 
From: 
 
The Forgotten Women of India 
 
Subject: Amendments to IPC Section 498A and Domestic Violence Law  
 
Honored members of the Ministry of Law and Justice, 
 
For a long time, statistics of violence against women are being used to justify stringent legal provisions to 
protect women. However, it requires a closer look to understand the category of women who are actually being 
protected under law, and how the laws actually affect women. 
 
When looking at statistics of crime against women, one is looking at the number of complaints registered and 
not the number of cases that were found to be genuine upon investigation and trial. For example, it has been 
shown that in close to 98% of cases filed under Section 498A, the accused are found not guilty, and that the 
complaints were only filed with ulterior motives. It should be noted that in every false complaint at least two 
women, a mother-in-law and a sister-in-law, are accused. Noted activist Madhu Kishwar acknowledged that 
Section 498A is heavily misused, and that a significant proportion of individuals who approach “Manushi” these 
days are mothers-in-law and husbands who were falsely accused. While even the Supreme Court of India has 
termed the misuse of Section 498A as “legal terrorism”, minor girls, pregnant women, married and unmarried 
sisters, ailing mothers and even aged grandmothers have been sent behind bars based on mere allegations, 
and subjected to long-drawn trials before being declared innocent. Renowned IPS officer Kiran Bedi admitted 
that many falsely charged, poor and illiterate women are languishing in prison every year. There have been 
news reports of women who have ended their lives unable to bear the humiliation of being arrested.  
 
Many mothers and sisters are heart-broken to see their sons and brothers lose their youth, their health, their 
jobs, all their earnings, and sometimes even their lives, as they are mercilessly tortured by their estranged 
wives, aided by the law enforcement system. The pain and suffering of these women has not even been 
acknowledged, leave alone addressed by the Government. It is now clearer than ever before that IPC Section 
498A is actually protecting those women who indulge in perjury, blackmail, extortion and harassment of their 
husbands and in-laws. In addition, there is compelling evidence that more harm than good is being done to 
women. 
 
As if the suffering caused by Section 498A was not enough, the Government passed the Domestic Violence 
Law, in October 2006, claiming that it would protect women from physical, verbal, emotional, sexual and 
economical abuse in a domestic situation. In reality, the law provides protection only to a wife or girlfriend 
against domestic violence (real or perceived) committed by a man. It ignores domestic violence committed by 
wives and girlfriends against male partners, and also the several instances where a daughter-in-law commits 
domestic violence against males and other females related by marriage. Interestingly enough, the Domestic 
Violence Law also favors divorced women and former girlfriends over a legally wedded wife. It supports the 
encroachment of property by a girlfriend (former or present) at the expense of the right to residence of a man, 
his legally wedded wife and any other dependent female members of a family. So, in the name of protecting a 
section of women who may be making true or false allegations, the law penalizes innocent women who are 
related to an accused man. Several instances of misuse of the Domestic Violence Law have already come to 
light. 
 
Although it may not be obvious to many, women who file false cases also suffer enormously from turning legal 
protection tools into lethal weapons. Backed by greedy law enforcement officials and lawyers, a significant 
proportion of women have misused laws and have thoughtlessly broken their marriages on the slightest pretext. 
Many women have been encouraged to use these laws to threaten and blackmail the husband into submission 
to their terms and conditions in marriage. What most people do not realize is that all such cases eventually 
result in break down of trust in the marriage and end up in divorce. Consequently, there is an increasing number 
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of unhappy women who, misled by false notions of liberation and empowerment, shun the simple joys of family 
life that no women’s organization or law enforcement official can restore.  
 
In summary, the Government has done grave injustice to three groups of women: 
 

• The first group constitutes genuine victims of dowry harassment and domestic abuse whose misery 
remains unmitigated, but is constantly alluded to in order to justify stringent women-protection laws. It is 
important to note that due to a huge excess of false complaints of domestic abuse and dowry 
harassment, justice is seriously delayed in genuine cases.  

 
• The second group consists of innocent mothers, sisters and other female relatives of husbands who are 

criminalized and harassed by the police and the legal system without any regard to their age, health or 
marital status.  

 
• The third group comprises women who are readily breaking their families, misguided by dubious notions 

of “women’s rights and empowerment”. These women, even if they are initially successful in bargaining 
huge monetary settlements, end up unhappy and lonely. Fighting endless legal battles only for 
vengeance, they deny their children a happy childhood, and deprive themselves of the opportunity to 
move on and settle down in life.  

 
Women’s activists have time and again prevented amendments to IPC 498A saying that it is the only provision 
that provides a quick solution to women having marital problems since civil remedies take a long time to redress 
their grievances. If wives in distress need speedy justice, then so do the falsely accused men, women and 
children whose lives are literally destroyed due to false cases and prolonged trials. The Government has to 
recognize that ALL citizens of India should be treated equally under law and that ALL citizens are equally 
entitled to justice. The Government has to understand that arresting innocent citizens and forcing them to 
endure long-drawn trials cannot be justified under ANY circumstances, nor will it redress the grievances of the 
genuine victims of domestic violence. It is high time the Government understands that IPC 498A and Domestic 
Violence Law are not only anti-men, but also anti-women, anti-children, and anti-family.  
 
On behalf of The Forgotten Women of India, I urge the Government to make amendments to IPC Section 498A 
and Domestic Violence Law to minimize the misuse of these provisions. Specifically, the Government should 
 

• make Section 498A of IPC bailable 
• make Section 498A of IPC non-cognizable to prevent arrests of innocent citizens based on mere 

complaints unsubstantiated by evidence or investigation. 
• make IPC 498A and Domestic Violence Law gender neutral, and provide equal protection for men 

and women from domestic violence 
• impose heavy penalties on people misusing IPC 498A and Domestic Violence Law as weapons 

for settling personal scores in marital disputes 
 
Sincerely, 
 
 
 
 
 
 
 
 
 
 
 
 
 
Cc:  
Dr. DP Sharma, Member Secretary, Law Commission of India 
Secretary, Government of India, Ministry of Women and Child Development  
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Resources: 
 
Statements by Indian courts and legal experts: 

http://www.498a.org/contents/judgements/SupremeCourtJudgement_LegalTerrorism.pdf - Supreme Court terms misuse of 
Section 49A “Legal Terrorism”. 

“DV Act should not go the IPC 498A way: Delhi HC”, Hindustan Times Delhi ePaper edition, Feb 27, 2007. – High Court 
states IPC 498A is “the most abused provision” indicating that the DV Act is following the same path. 

http://mynation.wordpress.com/2007/07/29/women-misuse-dva-to-get-even-with-spouses/ - Legal experts say that DV Law is 
abused. 

Research Reports: 

http://whqlibdoc.who.int/hq/2002/WHO_NMH_VIP_02.1.pdf ; 
http://www.who.int/entity/ageing/projects/elder_abuse/alc_ea_ind.pdf - World Health Organization report indicating misuse of 
498A is one of the prominent reasons for elder abuse in India. 
 
http://www.498a.org/contents/publicity/CSRStudy_FinalSeminarReport.pdf - Report by Center for Social Research which 
indicates the acquittal rate in IPC 498A cases is 98%. 
 
News paper reports: Compiled links to many news reports on misuse of women-protection laws. 
 
http://www.498a.org/resources.htm ;  
http://www.498a.org/newsArticleReference.htm; 
http://www.498a.org/news.htm  
 
Internet websites and blogs: 
 
http://www.saveindianfamily.org/ 
 
http://www.indiatogether.org/manushi/issue148/dowry.htm 
 
http://ipc498a.wordpress.com/2007/03/13/a-survivors-guide-to-498a/a-survivors-guide-to-ipc-498a/ 
 
http://suicidenoteofhusband.blogspot.com/ 
 
http://uchalla.wordpress.com/ 
 
Videos:  
Several videos on misuse of IPC 498A are available at http://www.youtube.com  
Below are a few video links. 
 
http://www.youtube.com/watch?v=-eYxWCwQDR0 
 
http://www.youtube.com/watch?v=ESW6JEtgvm0 
 
http://www.youtube.com/watch?v=SOkrdnOioXE 
 
http://www.youtube.com/watch?v=BOP56qZcylc 
 
http://www.youtube.com/watch?v=OSVsDjykMo4 
 
http://www.youtube.com/watch?v=1Bn0VJ8reGM 
 
http://www.youtube.com/watch?v=RfsZtD9wJOU 
 
http://www.youtube.com/watch?v=K7FfmdkLUBU 
 
http://www.youtube.com/watch?v=jmO9nZtMJpg 
 
http://www.youtube.com/watch?v=wDv-e23ueQE 


